
TOWN OF HINESBURG 
DEVELOPMENT REVIEW BOARD 

FINDINGS OF FACT, CONCLUSIONS & ORDER 
 

For Hinesburg Center LLC 
Subdivision Sketch Plan Approval – Hinesburg Center Phase 2 

Parcel Number 08-01-06.320 
 

This matter came before the Hinesburg Development Review Board (DRB) on an application of 
Hinesburg Center Investments LLC, hereafter referred to as the Applicant, for Sketch Plan 
approval for a subdivision and Planned Unit Development (PUD), on property owned by David 
Lyman, located in the Village and Agricultural Zoning Districts west of Kaileys Way and 
extending west to the LaPlatte River.  The DRB held public hearings on December 16, 2014, 
January 20, 2015 and March 17, 2015.  Brett Grabowski (Applicant) and Michael Buscher 
(Landscape Architect), were in attendance at the meetings.  Based on the above-mentioned 
public hearing and the documents contained in the “document” file for this proposal, the DRB 
enters the following Findings of Fact, Conclusions and Order. 
 

FINDINGS OF FACT 
 

1) The Applicant is requesting subdivision/PUD Sketch Plan approval for the Hinesburg Center 
Phase 2 project.  This is a multi-lot, mixed-use project on land owned by David Lyman in the 
Village and Agricultural Zoning Districts located west of Kaileys Way and extending west to 
the LaPlatte River – parcel number 08-01-06.320.  Hinesburg Center Phase 1 being to the 
east with existing development including the Kinney Drugs store, Bristol Bakery, and 
residential buildings – six existing buildings and one future building yet to be built (lot 48). 

 
2) The lots were not numbered on the sketch plan however 69 residential dwelling units are 

proposed as follows: 13 single family detached, 16 single family attached, one six unit 
building, one mixed use building with 28 dwelling units, and two other mixed use buildings 
each with three units (six total).  The non-residential part of the project includes the three 
aforementioned mixed use buildings for a total of 11,000 square feet of commercial space, as 
well as a stand-alone 2,400 square foot building intended for light industrial or commercial 
use.   With the exception of some stormwater treatment, the entire development area of the 
project is within the Village District, and the Town’s wastewater treatment service area. 

 
3) Natural features include Patrick Brook and the LaPlatte River riparian areas along with 

associated flood hazard areas that impact a large percentage of the property.  Prime 
agricultural soils are present throughout much of the property.  Although not shown on the 
sketch plans, wetland delineations done for previous subdivisions indicated limited wetland 
areas, primarily on the western side of the parcel. 

 
4) The original Lyman property has been subdivided numerous times.  Its first subdivision 

approval was on August 5, 2004 to create a 37-unit residential neighborhood on Farmall 
Drive and Fredric Way (Creekside Project).  This initial subdivision/PUD also separated off 
the Lyman Storage Barn property and two parcels (on the east and west sides of the property) 
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that were subsequently donated to the Town by David Lyman.  Not including minor 
revisions, the next major subdivision approval was on September 7, 2010 for the Hinesburg 
Center Phase 1 project.  This subdivision was revised numerous times over the last five 
years.  Numerous ancillary site plan, conditional use, and sign approvals were also issued 
during that time for the project.  The most recent subdivision revision approval is dated 
October 21, 2014. The Hinesburg Center Phase 1 project/property is wholly owned by 
Hinesburg Center LLC.  The Hinesburg Center Phase 2 project/property is still owned by 
David Lyman.  

 
5) The application was received and deemed complete on October 24, 2014.  The application 

included a variety of narratives, site plans, and related documents.  These plans were revised 
throughout the review.  The final versions of the key plans are dated February 19, 2015.  The 
sketch plan is most clearly shown on sheet L-100 and L-102. All of these submissions are 
contained in the document file (08-01-06.320) in the Hinesburg Planning & Zoning office.  
This file also contains staff reports and correspondence from other parties that were 
discussed during the review and are part of the record. 

 
6) The following members of the DRB were present for the hearing on December 16, 2014, Zoe 

Wainer, Dennis Place, Greg Waples, Dick Jordan, Sarah Murphy, Andrea Bayer, constituting 
a quorum.  The following members of the DRB were present for the hearing on January 20, 
2015, Dennis Place, Andrea Bayer, Greg Waples, Zoe Wainer, Ted Bloomhardt and Sarah 
Murphy, constituting a quorum. The following members were present on March 17, 2015 
Sarah Murphy, Ted Bloomhardt, Dick Jordan, Zoe Wainer, Andrea Bayer, Greg Waples and  
Dennis Place, constituting a quorum.  See the official meeting minutes for a list of others 
present at the meeting(s). 

 
7) Significant portions of the project are located within the Flood Hazard Area. Conditional Use 

approval was granted on December 17, 2013 to allow fill to be placed to raise the 
development area above the flood elevation, including a small area west of the proposed 
homes for installation of stormwater treatment facilities.  This approval was extended by one 
year to December 17, 2015 by a DRB approval on 9/16/2014. 

 
8) Waivers needed for this PUD have not yet been submitted.  The proposed “alleyway” 

accesses are in fact streets under existing definitions.  As such, a waiver of the garage 
setbacks in section 5.22.3 #5 (Zoning) will be necessary in order for this concept to be 
utilized.  A waiver to reduce the side yard setbacks between the single family dwellings to 
permit building spacing of approximately 16 feet was discussed. 

 
9) To achieve the proposed 69 dwelling units, the project requires density bonuses totaling 90%.  

Density calculations are explained on a “Density Calculations” map dated October 22, 2014.  
The means to achieve the 90% density bonus is detailed in a letter from the project landscape 
architect dated March 17, 2015.  Incentive points for these bonuses are proposed two ways: 
1) small dwelling size for of at least 50% of the dwelling units (yields a 50% bonus); 2) 
perpetually affordable housing – double what is required, i.e., nine instead of five dwelling 
units (yields a 40% bonus).  
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10) The Hinesburg Official Map shows that a variety of future public infrastructure is planned for 

the subject parcel.  These elements include: 
 

a) A north/south through road (aka West Side Road) from Patrick Brook to the end of the 
existing Farmall Drive. 

b) An east/west through road from the intersection of Kaileys Way and Farmall Drive west 
to the existing end of Farmall Drive. 

c) Sidewalks along the aforementioned new roads. 
d) A trail along the LaPlatte River and connecting to the abutting property to the north near 

the Patrick Brook confluence. 
e) A large community facilities area - possible uses mentioned on Official Map; Selectboard 

conversation during Official Map adoption centered on recreation fields. 
f) A riparian park for the far western portion of the property, near and west of the Patrick 

Brook, LaPlatte River confluence. 
 

11) Both the Official Map and sections 3.5 and 3.6 emphasize the need for a vehicle and 
pedestrian connection across Patrick Brook to provide north-south integration within the 
Village Growth Area.  The applicant and has been working with the developer of the abutting 
Haystack Crossing LLC property to the north to coordinate the location of this connection 
and the related street network. 

 
12) Concern was raised about the future use of the western agricultural fields which are proposed 

to remain in private ownership.   No binding commitment to the future uses has been made 
by the applicant, with open space use, solar arrays, stormwater ponds, buffer areas and 
agricultural uses being discussed at various times. The area along the LaPlatte River is 
identified as a wildlife corridor on Map 14 of the Town Plan. AVAST snowmobile trail also 
exists in this area, coincident with a future public trail indicated on the Official Map.  The 
Applicant did offer to install landscaping where this agricultural land accesses the road to 
help screen potential uses from the existing residential properties at the end of Farmall Drive. 

 
13) The November 2014 municipal bond vote on improvements to the Town water supply system 

clarified that the Town does not currently have the capacity to serve this project.  The new 
wells scheduled to come online in the fall of 2015 will replace two problematic wells that 
serve current users.  The new wells will not add substantial new capacity to the water system, 
so additional water system improvements (i.e., one or more wells) will be needed to serve 
this project.  The Town is actively exploring sites for additional wells.  No decisions have 
been made and timing remains uncertain for this future water supply expansion.  With that 
said, the evidence indicates that additional water capacity is possible and is actively being 
explored by the Town. 

 
14) As of the most recent Uncommitted Reserve Capacity report (6/19/2014) for the municipal 

wastewater treatment facility, there is enough capacity to serve the project. With that said, 
there is not adequate wastewater treatment capacity for all of the projects recently proposed 
(e.g., Haystack Crossing, Hinesburg Center Phase 2, Wind Energy Associates, etc.). 
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15) The applicant stated that the perpetually affordable units would be mixed in with other 

multifamily units, not all in one structure. 
 
16) A parking matrix has been submitted that utilizes spaces within Hinesburg Center Phase 1 

with a total of 115 spaces overall. Underbuilding parking for the large, mixed use 28 unit 
building appears possible but has not been proposed. 

 
17) There was significant discussion about various structures, and concerns about provision for 

adequate greenspace and sufficient space for businesses to store trash, recycle, smoking areas 
for employees, ground mounted transformers and heat pumps etc. 

 
18) Lot #30 of the original 2004 subdivision (Creekside project) has remained in the possession 

of the applicant and is now being offered as an open space for this development. The 
applicant said that it would be a private community park open to the entire neighborhood. 
Further, the applicant indicated that the current drainage issues would be remedied in the first 
phase of any construction.  

 
19) There is a significant amount of “non-engineered” fill that has been deposited on the eastern 

side of the project. No testing of this fill has been done to establish that it will meet 
engineering specifications for use under roads or structures. 

 
CONCLUSIONS 

 
1) The development density and mix of uses proposed by the applicant is reasonable and in 

keeping with the purposes of the Village district and overall Village Growth Area.  The 
project is bounded on two sides by existing Village District development and is a logical area 
for its extension, and complete development of the area will create an integrated component 
to existing development. While this application is for the entire area, the applicant discussed 
likely construction phases, the first being the western area and a connecting road to it. 

 
2) It appears there is a reasonable chance that sufficient water may become available for the 

proposed project.  Conformance with the water supply standard in section 5.1.8 (Subdivision) 
is not assured, but has clear and demonstrable possibilities.  Demonstration of a suitable 
water supply will be necessary as part of the preliminary plat review for this project. 

 
3) The Applicant needs to provide a clearer vision for the future use of the agricultural fields to 

the west of the development area.  Undoubtedly, this will be set aside as greenspace, and its 
purpose and future ownership needs to be fleshed out.  Beyond continued agricultural use, a 
sizable riparian buffer area along the LaPlatte River should be protected and allowed to 
revegetate with woody shrubs and trees to help bolster water quality and wildlife habitat (this 
area is identified as a wildlife corridor on Map 14 of the Town Plan).  Coordination to 
accommodate future trail use per the Official Map is also necessary.  The future uses of the 
“community open space” lot at the end of the existing Farmall Drive have the potential to 
significantly impact the greenspace use of that area.  The stormwater treatment area proposed 
for this area should be shifted north to ensure access to the western agricultural lands, and to 
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allow for neighborhood or community uses or facilities in the area outside of the Flood 
Hazard zone.  
 

4) The incorporation of low impact design (LID) stormwater principles and practices could 
allow for limited aquifer recharge and more distributed (and less costly) stormwater control 
and treatment.  LID should be considered when the stormwater control plan is created.  

 
5) The sketch plan appears to accommodate all of the future public infrastructure and facilities 

shown on the Official Map.  The plan shows the north/south through road (aka West Side 
Road) in a more easterly location than what is shown on the Official Map.  However, the 
plan still accommodates such a road at the location shown on the Official Map – even if the 
road connection never happens here.  In other words, Planning Commission and Selectboard 
revisions to the Official Map for this road feature are likely given the project plans, but aren’t 
necessary for this project to demonstrate accommodation. 

 
6) The alleyway concept is an interesting way to create rear vehicular access while preserving 

attractive, pedestrian focused front yards and primary streetscapes.  Pending the preliminary 
plat review the necessary zoning waivers (e.g., setbacks, garage setbacks) are appropriate 
since the alleyway won’t function the same way as the other streets in terms of the design 
standards and streetscape provisions in the regulations. 

 
7) Underbuilding parking for the mixed use, 28-dwelling unit building would keep parking 

closer to the units and businesses served, and would allow for the creation of more 
purposeful greenspace around the structure. 

 
8) Ownership, use, and future responsibility for lot 30 from the 2004 Creekside project should 

be clarified and enumerated.  If this is not proposed as a fully public/municipal space, this 
greenspace should be available for all members of the neighborhood – e.g., HC2, HC1, 
Creekside. 

 
ORDER 

 
Based on the above Findings of Fact and Conclusions, the Hinesburg DRB approves the 
Hinesburg Center Phase 2 subdivision/PUD sketch plan subject to the conditions below. 
 
1) The preliminary plat application shall include plans that:  

a) Include clear lot lines and lot numbers. 
b) Include site plans for the overall property (e.g., engineering, landscaping, survey) that are 

drawn to the same scale and orientation.  
c) Include preliminary engineering and design of the Patrick Brook crossing based on 

previous flood hazard analysis and the most recent geomorphic assessments and 
recommendations from the State Agency of Natural Resources. 

d) Stormwater control and treatment plans that incorporate on-lot low impact design 
infiltration and treatment practices to help address stormwater at its source and to help 
reduce the size and scope of the centralized stormwater treatment infrastructure proposed 
on the west side of the project.  
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e) Depict and explain the proposed uses for the western agricultural portions of the property, 
including both the large expanse of westerly fields and the more versatile areas closer to 
the proposed westerly road that are or will be above the flood hazard elevation.  

f) A refined construction phasing plan that demonstrates no impediments to constructing the 
Patrick Brook crossing and related street access as needed if/when construction on the 
Haystack Crossing property to the north is approved and commences.  

 
2) The preliminary plat application shall also include the following: 

a) A demonstration that adequate water supply and wastewater treatment capacity is 
available for the project. 

b) Identify the proposed affordable housing units.  Provide evidence of coordination with 
the Hinesburg Affordable Housing Committee and Champlain Housing Trust pursuant to 
section 5.21.7 & 5.21.8 of the Zoning Regulations.  Demonstrate compliance with the 
general requirements for affordable units outlined in section 5.21.4 (Zoning). 

c) An engineering analysis of the potential for underbuilding parking for the large, mixed-
use 28 dwelling unit building. 

d) Specifications and proposed quality control testing protocols for the fill proposed to be 
used for the project. 

e) A demonstration that the future trail shown on the Official Map (coincident with the 
existing VAST trail) will be accommodated.  Evidence of coordination with the Town 
Trails Committee on this issue and potential trail connections. 

 
3) The following draft legal language shall be submitted with the preliminary application: 

a) Homeowners association(s) covenants and restrictions as well as an explanation of how 
the association(s) will interact with the associations that govern the surrounding 
subdivisions (e.g., HC Phase 1, Creekside). 

b) Any proposed public easements or irrevocable offers of dedication for proposed future 
public infrastructure (e.g., certain roads and sidewalks, water lines, sewer lines, etc.).  

 
 
 
 
____________________________________    April 27, 2015 
Development Review Board       Date 
 
 
Board Members participating in this decision: Zoe Wainer, Dennis Place, Sarah Murphy, Ted 
Bloomhardt, Greg Waples, Dick Jordan, Andrea Bayer 
 
Vote:  7-0 
 
30-day Appeal Period: 
An “interested person”, who has participated in this proceeding, may appeal this decision to the Vermont 
Environmental Court within 30 days of the date this decision was signed.  Participation shall consist of offering, 
through oral or written testimony, evidence or a statement of concern related to the subject of the proceeding.  See 
V.S.A. Title 24, Chapter 117, Section 4465b for clarification on who qualifies as an “interested person”. 
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Notice of the appeal, along with applicable fees, should be sent by certified mail to the Vermont Superior Court - 
Environmental Division.  A copy of the notice of appeal should also be mailed to the Hinesburg Planning & Zoning 
Department at 10632 Route 116, Hinesburg, VT 05461.  Please contact the Court for more information on filing 
requirements, fees, and current mailing address. 
 
State Permits: 
It is the obligation of the Applicant or permittee to identify, apply for, and obtain required state permits for this 
project prior to any construction.  The VT Agency of Natural Resources provides assistance.  Please contact the 
regional Permit Specialist at 878-5676 (111 West St, Essex Jct., VT 05452) for more information. 
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